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APOLOGY, REPARATIONS, AND
THE QUESTION OF INHERITED GUILT

Glen Pettigrove

I n 1988 the United States Congress apologized to the Japanese- American
community for the internment, seizures of property, relocation, and
less than honorable discharges of Japanese Americans during the sec-
ond World War. Arpad Géncz, the President of Hungary, apologized in
1992, “in the name of the Hungarian nation™ to foreign university stu-
dents who had been assaulted by Hungarian skinheads earlier that year.'
In 1993, then Prime Minister of Australia Paul Keating delivered a pub-
lic expression of repentance for the many injustices committed by the
Australian government against Aboriginal peoples.” In 1996 the Presi-
dent of Portugal apologized for a forced conversion of Jews to
Christianity in the fifteenth century.’ The last fifteen years have wit-
nessed an unprecedented number of public apologies on behalf of one
group for wrongs suffered by another. We might add to the list apolo-
gies by the Pope for past actions of the Catholic Church, by European
heads of state for treatment of Jews during the Holocaust, by the Japa-
nese government for treatment of Korean women during the second
World War, by the Southern Baptist Church for complicity in regard to
slavery in America, and a variety of other examples.

Most of these incidents were preceded and in some cases followed
by strong protests and refusals to apologize. In 1992 the Canadian In-
dian Affairs Minister refused to apologize for the 1950’s Canadian forced
relocation of seventeen Inuit families from Quebec to the High Arctic.*
Australian Prime Minister Howard “‘apologized’ personally but rejected
a formal apology”™ on behalf of the nation to Australia’s “Stolen Gen-
eration.” President Clinton was widely criticized in 1998 for choosing
not to apologize for American slavery.® There are a number of reasons
for these protests and refusals. Some are distinctively political. There
is widespread concern that official apologies will open the door for
lawsuits to be filed by representatives of the wronged group who are
demanding compensation, and there is sufficient precedent for such
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concern to be reasonable. On the other side, there is concern that once
an apology has been offered there will be no further action to improve
the condition of those who suffered harm. In other words, the fear is
that the apology will amount to mere lip service, and that the apologiz-
ing group will assume it no longer has any obligations to those who
were wronged.” Other reasons have to do with the appropriateness of
such apologies. Does the one apologizing have the proper standing in
relation to the misdeed to apologize for it? Does the apology imply that
all members of the group on whose behalf the apology is offered are
guilty? It is with questions of the latter sort that we shall be concerned
in what follows, viz., the implications and appropriateness of group
apology. In particular, we shall attend to the appropriateness of a Con-
gressional apology to the African American community for slavery and
the institutionalized racism that followed in its wake, as well as what
such an apology might entail.

APOLOGIZING

An apology is among the class of speech acts that John Austin calls a
performative utterance, Unlike constative utierances, which merely ac-
company an action, performative utterances are constitutive of an action.
It is not that | apologize and, along with it, say, "I apologize,” in the
way that one might be running and say, simultaneously, “I am running.”
Rather, it is by saying, I apologize,” under circumstances of the appro-
priate sort, that I apologize. The utterance performs the deed.?

Of course, much is hidden in the gloss “under circumstances of the
appropriate sort.” What do such circumstances entail? At the structural
level, (1) there must be an accepted convention of apologizing, (2) words
conforming to the convention must be uttered by (3) speakers conform-
ing to the conventional procedure with (4) attitudes or intentions
conforming to the procedure in (5) circumstances conforming to the
convention. When, as in the case of apologizing, the convention entails
an indication that one will conduct oneself in future in a certain fash-
ion, then we might add (6) the speakers “must actually so conduct
themselves subsequently.”” When objections are raised against group
apologies, sometimes the objections are directed at (1). The concern is
that, while there is a convention for individual apologies for individual
actions, there is not a conventional practice of group apology. How-
ever, the spate of collective apologies in the 1990s is evidence of the
existence of such a convention, which, if it did not exist prior to this
point, has now emerged.'’ Those who object to the existence of the con-
vention must do so, therefore, as a result of concern that group apologies,
either individually or as a class, are unable to meet one of the other



THE QUESTION OF INHERITED GUILT 321

structural requirements for apologizing. Let us, then, look at the condi-
tions pertinent to (3) speakers, (4) attitudes/intentions, (5) circumstances,
and (0) subsequent conduct that should be met in the case of an apol-
ogy, so that we are better situated to appreciate the concerns relevant to
public apologies in general and to an apology for slavery in particular.

Typically, the person who apologizes was in some way responsible
for the harm or offense suffered by the one receiving the apology. This
responsibility can come by way of what one has done. The speaker
may have hit another motorist. Or she may have maligned someone
being considered for a job at her company. Responsibility may also
come by way of what one has failed to do. One may have failed to
remember one's anniversary. One may have failed to ask for a friend’s
keys at a party when one knew that he had drunk too much to be safe
on the road. Or one may have remained silent when hearing a job ap-
plicant maligned by a co-worker, even when one knew that what was
being said was false or misleading.

If one does not stand in this relationship to the action or event for
which one is apologizing and to the person or persons to whom one is
apologizing, then one is misguided or mistaken in one’s apology. If Josh’s
college roommate submits a plagiarized paper for his assignment, and
Josh is unaware of his roommate’s actions until after the fact, he would
not be in a position to apologize for the plagiarism. Not only is Josh not
obliged to apologize for this action of his roommate, he is unable to do
so. Josh does not bear the right relation to the offense. Likewise, if Josh’s
roommate apologizes to the dormitory custodian, rather than to his in-
structor and classmates, then the apology is misdirected. Just as it is not
Josh who is responsible for the wrong, it is not the custodian who has
suffered the wrong. Under either sort of condition, the apology misfires."

There are a few apparent exceptions to this rule.'” Sometimes when
we say “I'm sorry so-and-so acted as he did” we are not apologizing at
all. We are using “I'm sorry” in one of its other common roles, either as
an expression of sympathy or of regret. In other cases, the language of
apology distances the speaker from responsibility for the wrongdoing.
When the daughter “apologizes™ for her father’s insensitivity, she lets
the one wronged know that, in spite of the close connection between
herself and her father, the wronged ought not assume she endorses her
father’s actions. Unlike these two uses of the language of apology, there
is at least one type of context where one may genuinely apologize in
relation to someone else’s behavior. As in the daughter-father example
above, in these contexts we are so closely connected with the wrong-
doer that we are identified with one another. What is added to these
contexts that was missing in the daughter-father case is an element of
responsibility for the actions of the wrongdoer. A daughter is not generally
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morally responsible for her parents’ actions. A parent, however, is re-
sponsible to some extent for the actions of his children. The level of
responsibility diminishes as the child becomes more independent and
comes to be seen as a responsible moral agent in her own right. In the
case of a child’s misbehaving, then, a parent does seem to be in a posi-
tion to apologize for another’s wrongdoing. Similarly, perhaps, a
commanding officer might apologize for the misdeeds of a subordinate,
What is interesting about such cases is that what the parent and the com-
manding officer offer may not be precisely an apology for the
wrongdoing of the agent for whom they are responsible. It may instead
by an indirect apology for failing to fulfill all of their perceived respon-
sibilities for insuring that those in their charge act in an appropriate
fashion. At any rate, such apologies involve taking responsibility, ei-
ther directly or indirectly, for the wrong done.

We commonly apologize both for peccadillos and for serious wrong-
doing. If one joins a queue in the middle because one is mistaken about
where it ends, one may apologize to those in front of whom one has cut,
saying something like, “I'm sorry, [ did not realize the line continued
around the corner.” However, in such a circumstance, although we have
employed a common formula of apology (viz., I'm sorry), it would be
more precise to say one has offered an excuse rather than an apology
for one's actions. The line between these two practices is blurred both
by the employment of shared locutions and by the fact that we may in
one and the same speech-act both apologize for one part of our action
and attempt to excuse another part. Thus, one may excuse oneself of
malicious wrongdoing at the same time that one apologizes for culpa-
bly ignorant wrongdoing. Nevertheless, traditionally an apology implies
an admission of guilt. It is because of an apology’s implicit admission
of guilt that so much energy was expended in the wording of an official
statement issued by the United States government to China in regard to
a midair collision between a Chinese military jet and a U.S. spy plane
on April 1, 2001. In an attempt to smooth international relations, lan-
guage was selected that could convey the sentiments of an apology in
Chinese without carrying the connotations of an acknowledgement of
guilt in English. The crafting of the statement required care and was
surrounded by controversy not because of the possibilities of erroneous
translation, but because of an apology’s implied admission of guilt."?

If one does not accept the guilt implied by an apology (or at least
offer the pretence of so doing), the result may be an expression of re-
gret, but not an apology. One may express regret without admitting
culpability. Generally one expresses regret when one is causally but not
culpably involved in a situation that resulted in harm to another. An
expression of regret registers that a course of events had an undesirable
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outcome, thereby evaluating it in reference to the matrix of good and
bad, without taking a moral stand, i.e., evaluating it in reference 1o the
matrix of good and evil.

Closely related to the U.S. “apology” to China is the issue of the
attitudes or intentions that are appropriate to an apology. Erving
Goffman, discussing what he calls “remedial exchanges,” offers a de-
scription of apology that highlights the attitudinal and intentional
elements of apology.

In its fullest form, the apology has several elements: expression of em-
barrassment and chagrin; clarification that one knows what conduct had
been expected and sympathizes with the application of negative sanc-
tion; verbal rejection, repudiation, and disavowal of the wrong way of
behaving along with vilification of the self that so behaved; espousal of
the right way and an avowal henceforth to pursue that course; perfor-
mance of penance and the volunteering of restitution.'

Goffman's analysis identifies as features of “apology in the fullest form™
the attitudes of embarrassment, chagrin, and sympathy with a retribu-
tive attitude toward oneself (reflected in repentance or remorse) along
with the intention to act rightly in future, do penance, and offer restitu-
tion."” However, not every apology is as full as Goffman’s exemplar. As
Goffman’s own wording suggests, there a noticeable gulf between ex-
pressing an attitude and feeling it. Kathleen Gill, J. Harvey, and others
are inclined to make attitudinal states like regret, remorse, and sincer-
ity necessary conditions of apology.'* However, while apologies lacking
such attitudinal states may be morally deficient, we are not generally
inclined to say they fail to be apologies." If we learn that the wrong-
doer who apologized to us lacked the appropriate attitudes, we may
criticize her on the grounds that she “didn’t mean it,” and it 15 no longer
likely to have the reconciling effect at which it aimed. It does not fall
short of being an apology in the way that an excuse does. Just as a lying
promise does not, thereby, fail to be a promise, an insincere apology
does not fail to be an apology. It is merely an “infelicitous™ one."

In an apology one indicates one’s intention to refrain from similar
actions in future. An apology which ran, “I'm sorry for what I did, but |
should tell you that I have every intention of acting in similar fashion
in future,” would ring hollow in our ears. It would seem so empty as to
cause us to question whether it counted as apology in the first place.
Perhaps it has so explicitly deviated from the implicit conditions of an
apology that it would fall beyond the pale. However, were the last clause
to remain unexpressed, we would have a case like that of insincerity.
The absence of the appropriate intention, of itself, provided it is not
articulated, would not prevent the employment of conventional language
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in the conventional context by the wrongdoer from being an apology. It
would be an infelicitous apology, but it would be an apology nonetheless.

So far we have considered the speakers, attitudes, intentions, and
circumstances that pertain to apologizing. What about (6), the subse-
quent conduct? There are two types of subsequent conduct of special
relevance to the convention of apology. The first type of conduct in-
cludes actions that may be considered part of the performance of apology.
Acts of penance and reparation would fall in this first class. The second
type of conduct is not so much part of the performance of apology as it
is a mark of the felicity of the apology. Let us consider these two classes
of subsequent conduct in turn.

Reparation aims, insofar as one is able, to right a wrong." It is an
attempt to restore the person wronged to something like the condition
they were in before the wrong occurred or to the condition they would
have been in had the wrong not occurred. The process of repairing the
damage caused by wrongdoing is always only approximate. Seldom can
the damage of a misdeed be easily mended. Perhaps the most direct situ-
ations to repair involve theft. The stolen item can be returned. Property
damage is next in order of ease of restoration. A broken window can be
replaced. A dented fender can be repaired. Some items are exceptions,
e.g., family photos, heirlooms, objects of sentimental attachment, pieces
of art, but in our day of mass production, most things can be fixed or
replaced without much trouble. Nonetheless, even in these cases, there
are aspects of the social fabric than cannot be so easily restored, The
feeling of security that the victim of vandalism has lost is not repaired
by the fresh coat of paint and replaced windows. The breach of trust
that the embezzlement involved is not mended by the return of the sto-
len funds., The damage inflicted by more serious crimes is often
irreparable. In such cases reparation is necessarily incomplete. One does
what one can to ease the victim’s suffering, with the all-too-evident
awareness that the past cannot be undone.

To some extent we may be inclined to think of reparation as an act
that is distinct from apology. We apologize and then we make repara-
tion. Or we return the stolen object and then we apologize. However, on
closer examination, the lines separating reparation and apology fade.
Often reparation is an obvious element of apology. We hand the neigh-
bor a check for the window we broke playing ball as we say, "I apologize
for breaking your window.” Here offering repayment is part of the apol-
ogy. We can imagine cases where the offer of the check is the act by
which we apologize. It is the third time my lawnmower has projected a
stone through your window, and with apologetic demeanor I hand you
the check. Here the offer of reparation just is the apology. Conversely,
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the failure to offer reparation can prevent an action from being an apol-
ogy. “I'm sorry I stole your paycheck, but I'm not giving it back, even
though I am able” would fall outside the parameters of apology. A locu-
tion of this sort is not merely infelicitous, in the manner of an insincere
apology: It misfires altogether. Our assumptions regarding the distinct-
ness of reparations and apology stem, it would seem, from cases where
we are unable to restore what was lost, where the locution of apology is
necessarily separated in time from the mending of what was damaged,
or where the offense was trivial and reparation unnecessary,

Penance is less immediately connected with apology than reparation.
Penance involves going beyond reparation, taking steps that demonstrate
how seriously one takes one’s offense and how highly one values the
relationship that one’s actions have damaged.

The giving of the costly gift does not have the function of making clear
something which was true whether or not the agent made it clear, that he
meant the apelogy. Rather, it is a performative act whereby he disowns
his wrong act (in a way which mere words do not do, where the wrong is
a serious one). By doing his act of disowning, by doing something which
costs him time, effort and money, he constitutes that act as a meant and
serious act. To give what we cannot too easily afford is always a serious
act. The penitent constitutes his apology as serious by making it costly.

Unlike reparation, penance is never a necessary part of apologizing.
This lack of necessity is part of its effectiveness. The penitent does more
than is required, in order to demonstrate repentance, reform, and the
desire for reconciliation. In so doing, he constitutes (if the penance ac-
companies the locution of apology) or continues (if the penance follows
the locution) his apology, underscoring the victim’s importance and the
wrongdoer’s sincerity.

Even more distant than the connection between apology and penance
is that between apology and “consequential conduct.”' Implicit in an
apology is the claim that the wrongdoer intends not to act in this fash-
jon toward the victim in future. The sincerity or abuse of the convention
of apology is disclosed in the wrongdoer’s subsequent actions. The con-
nection berween apology and consequent conduct is analogous to that
between promise and fulfillment. In certain respects, the connection in
the case of apology is taken to be even stronger. If someone breaks a
promise, we are not inclined to say “She did not really promise x, she
merely uttered the words.” But in the case of apology we are occasion-
ally inclined to say exactly such a thing: “She went through the motions,
but she didn’t really apologize.”
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WHY THE UNITED STATES SHOULD NOT APOLOGIZE FOR SLAVERY

There are a number of objections that might be raised against Con-
gressional apology for American slavery. The first kind of objection is
concerned with structural feature (3). None of us considering whether
we should apologize for slavery shackled Africans and their descen-
dants, purchased or sold them. or forced them to work for us without
compensation. We did not vote to permit the continuation of slavery in
Southern states even after its abolishment in the North. We did not vote
to retract Sherman’s promise of forty acres and a mule to the newly
emancipated slaves. Many of us did not legalize, enact or participate in
“separate but equal” policies designed to exclude African Americans
from the practices and institutions of civil society. Thus, it would seem
we do not stand in the right relation to the offense for us to offer apol-
ogy. If the apologizer is supposed to be responsible for the harm or
guilty for the wrong, then we are unable to apologize even if we want to
do so, for we had not yet seen light of day at the time of the offenses.”

A second objection stems from concerns about the nature of collec-
tive agency. What is required for a collective to offer an apology? Can
Congress or the President speak on our behalf? We are generally suspi-
cious of apologies offered “on behalf of”" someone else.” Even if we
stood in the right relationship to the offense, there is concern that all
the President or the members of Congress can do is offer individual
apologies, rather than offering an apology from “We the People.”

A third objection is relevant both to conventions regarding the speaker
and to those regarding attitudes and intentions conforming to the con-
vention of apology. How can a collective have an attitude or an
intention?** Aside from a Neo-Platonic appeal to a World Soul or a
Hegelian appeal to the Spirit of a Volk, it is hard to see what might have
an attitude or intention relevant to collective apology. For those skepti-
cal about invoking this metaphysical language as well as for those
skeptical about invoking any metaphysical language, a collective apol-
ogy will be unable to comply with the attitudinal and intentional
requirements of a felicitous apology.

A fourth objection is closely related to the third. It suggests that even
if it is possible to speak of a collective attitude, it is not clear that we
want a collective apology to be accompanied by the attitudes relevant
to individual apology. When we apologize, at least when we do so from
genuine repentance, we separate ourselves from the self who perpetrated
the misdeed. Jeff Murphy suggests that “the sincerely repentant person
tortures himself—hates at least that aspect of himself that allowed him
to engage in the wrong he now laments,”* In cases of collective repen-
tance, this self-hate poses two peculiar dangers. If we, as individuals,
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are not responsible for creating, practicing or permitting slavery, then
we find that in our repentance we vilify our forebears and overlook our
own faults. Writing about national repentance in relation to England’s
involvement in the wars of the last century, C. 5. Lewis drew attention
to these temptations.

Since, as penitents, we are not encouraged to be charitable to our own
sins. nor to give ourselves the benefit of any doubt, a Government which
is called “we” is ipso facto placed beyond the sphere of charity or even
of justice. You can say anything you please about it. You can indulge in
the popular vice of detraction without restraint, and yet feel all the time
that you are practising contrition. A group of such young penitents will
say, “Let us repent our national sins”; what they mean is, “Let us at-
tribute to our neighbor . . . in the Cabinet, whenever we disagree with
him, every abominable motive that Satan can suggest to our fancy.”*

One might think this danger was realized in Germany in the aftermath
of the second World War. The atrocities committed during the war were
attributed to a few visible individuals like Hitler, Eichmann, and
Himmler. This attribution allowed people to ignore their own responsi-
bility and to overlook the still-present conditions that made the war and
its horrors possible. Thus, the collective repentance that should accom-
pany a felicitous apology is likely to generate self-righteousness and
self-deception, rather than true contrition.

A fifth objection takes up the issue of the one to whom the apology is
offered. Not one of America’s former slaves is alive today. Assuming we
were able to satisfy the other structural features of apology. this condi-
tion remains unmet: There is no one to whom we may properly apologize.”

The question “To whom should we apologize?” raises a further is-
sue, closely related to worries raised by Samuel Wheeler and Janna
Thompson.”™ The worry arises from observing that, among other things,
a sincere apology amounts to saying something like, “I wish the deed in
question had never been done.”* However, the existence of the descen-
dants of American slaves depends upon the actions the apologizer says
she wishes had not happened: “African Americans who presently exist
would never have been born if their ancestors had not been abducted
and forced into slavery.”™ 1t would be troubling. and unlikely to pro-
mote reconciliation, if an apology implied the wish that the one to whom
we are apologizing had never existed.

Finally, regarding feature (6), if we have no intention of making repa-
ration, doing penance, and acting justly in future, then the offer of an
apology is infelicitous. We might offer an expression of regret for the
sins of our fathers and the suffering they produced. But while an apol-
ogy absent reparation may be an apology in form, it is not one in
substance. If it will ring hollow for all who hear it, if it is only for show
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or to ease the consciences of a few bleeding hearts, then offering an
apology is likely to do more harm than good and should be avoided.

The remainder of this paper shall limit itself to the question of our
standing in relation to the guilt of slavery. The preceding analysis sug-
gested that in order to apologize one must have the proper standing in
relation to the wrongdoing in question. Without the establishment of a
relation to the guilt of slavery, the other objections to a Congressional
apology do not get off the ground: there would be no practice against
which to voice an objection. Those who took themselves to be apolo-
gizing would be engaging in some other social practice which would
need to be analyzed in its own right. To determine whether a Congres-
sional apology is appropriate, then, we shall need to consider the guilt
relevant to American slavery.

GuiLt

Implicit in the first objection to a Congressional apelogy for Ameri-
can slavery is a concern about whether we are guilty for the sins of our
parents. If we were not responsible for the wrong, can we bear guilt in
relation to it? Echoing Australian Prime Minister Howard’s sentiment,
many voice the thought that Americans “of this generation should not
be required to accept guilt and blame for past actions and policies.”"

Our day to day usage of “guilt” commonly refers to two conditions.
On the one hand, “guilt” designates someone’s standing in relation to
the rest of the moral or political community. A person who has violated
a moral or legal norm is guilty in this sense. In all but the most trivial
cases, someone who is guilty in this sense will need to do something
(such as apologize, make amends, pay a fine, etc.) to be reinstated by
the community. This is often called “objective guilt.” If a legal norm
was violated, it is legal guilt: if a moral norm, then it is moral guilt. On
the other hand, sometimes the guilt of which we speak is a feeling, an
emotion that often accompanies our judgment that we are guilty in the
first sense. This may be deemed “psychological guilt.”* In what fol-
lows, the word ‘guilt’ shall only be used in the first of these two senses.
Our concern is with objective rather than psychological guilt.

Within objective guilt we often make a further distinction between guilt
with fault and guilt without. In law this distinction is reflected in the
categories of offense that require mens rea, and those that do not. In mo-
rality, Richard Swinburne has tried to capture this distinction by employing
the label subjective guilt: “An agent who fails to try to fulfill his obliga-
tions is subjectively guilty.”* We may have objective guilt with or without
subjective guilt. As Swinburne's examples illustrate, often the distinc-
tion rests on differentiating between an action’s consequences and the
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agent’s intentions. However, attending to the difference between conse-
quences and intentions does not fully capture the distinction. Here the
model penal code may be helpful in explaining the range of possibili-
ties. Consider a situation in which Rich breaks Amy’s vase. He may do
so purposely, making it his aim to break the vase. Or he may have en-
gaged in another activity, knowing full well that by so doing he would
certainly break the vase, e.g., he is helping Amy move into a new house
and, although he realizes that carrying the couch in the current trajec-
tory will lead to a collision with the vase, he doesn’t care. Alternately,
in transporting Amy’s things from her apartment to her house, Rich might
place the vase on the backseat of his car without attempting to secure it
in place, prevent it from rolling onto the floor, or keep other things
from falling on it. In this case he would not have broken the vase pur-
posely or knowingly, but rather recklessly. A fourth way in which Rich
might break Amy’s vase is through negligence: During a commercial in
the broadcast of the Texas-Stanford game he jumps up from the couch
to get another beverage and rather clumsily knocks the vase off the end
table. Each of these cases invites us to judge Rich’s guilt differently. He
displays a different kind of mens rea in each circumstance. But, while
his subjective guilt is different in each case, he is subjectively guilty in
all four circumstances. The difference between consequences and in-
tentions does not capture the difference between objective and subjective
guilt in these instances. It is not the case that the objective guilt re-
mains the same in each case, viz., the guilt of breaking the vase, but the
subjective guilt changes from one example to the next. The objective
guilt in each situation changes as well. We do not just have an obliga-
tion not to break friends’ vases. We might think we have a number of
obligations pertinent to friends’ vases, which include the obligation not
to break them purposely and the obligation not to act recklessly around
them (even if we do not end up breaking them), etc.

By contrast with the four examples of subjective guilt considered above,
there is also the case where one is objectively guilty without being sub-
jectively guilty. Swinburne speaks of “purely objective™ guilt “arising
from the performance of an unintentional act in performing which there
was not even the slightest negligence involved (for instance, dropping
your best vase, when startled by a loud noise).”™ There is still guilt, for
“in interacting with others we accept responsibility in advance for not
causing them certain kinds of harm (e.g., in handling your vase, I accept
responsibility for not damaging it).”** But there is not subjective guilt.

Although we regularly make judgments relevant to this distinction
in objective guilt between objective guilt with and objective guilt with-
out subjective guilt, our intuitions in such matters are not entirely
uniform. Sometimes we are inclined to say that the person who broke
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the vase without mens rea is innocent, and sometime we are inclined to
speak of him being guilty of breaking the vase but without fault. The
following discussion employs the wider notion of guilt, which includes
both subjective and purely objective guilt. This is because even purely
objective guilt is sufficient grounds for offering an apology. We apolo-
gize for unintentionally breaking the vase, because we are responsible
for breaking it, even though we did so without malice. In such a case
we may not see ourselves as deserving of punishment, but we do find
ourselves in a place where we feel obliged to compensate the friend for
what we have broken.

ANTEBELLUM GuUILT

Many of the most vexing moral questions that surround the issue of
reparations for American slavery arise from the temporal distance that
stands between Lincoln’s “Emancipation Proclamation™ and the present,
There is little dispute that slavery is a morally objectionable institution.
According to our current moral and legal standards, someone subjected
to forced labor without pay would be entitled to compensation. Further,
the perpetrator of such a crime should and would be fined and incarcer-
ated. That is to say, he would be punished. However, when these activities
are placed in the past, our moral intuitions regarding them become a bit
less certain.

One source of complications arises from the fact that slavery was a
widespread social practice. This was true both geographically and his-
torically. Some form of enslavement had occurred in the history of every
inhabited continent. Using the lives and labor of others without com-
pensation was a widespread and ancient practice that had been accepted
by even the most “civilized™ and “ethical” cultures. It would be hasty to
draw from these observations the conclusion that, under the circum-
stances, slavery was not morally objectionable. The longevity of a
practice should not be confused with its legitimacy: Evil is as old as
human history. Nor does the number of people who accepted the prac-
tice validate it: “Everybody was doing it” does not a justification make.
What is raised by the wide acceptance of the practice is the question
“How guilty were the slave owners?”

It is clear that slavery inflicted undeserved harm on a vast number of
people. To the extent that their slaves were harmed by being enslaved,
slave owners were guilly. However, as we observed above, we are also
concerned about the actor’s motives in acting as she did. Did she know
that what she was doing was wrong? Should she have known? The agent
who knew that what she was doing was wrong and did it anyway is thought
to incur more guilt than the one who performed the same deed without
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knowing it was wrong. Similarly, the wrongdoer who should have known
better is thought to incur more guilt than the one who, through want of
education or deficiency of upbringing, would not be expected to know
better. Since “our deeds escape us” by way of consequences we did not
expect or motives of which we were unaware,* our intentions are not the
only things about which we care when determining moral guilt. But they
are one of the things we consider relevant to an actor’s guilt.

If these common distinctions between the guilt of agents who act with
different states of mind are legitimate, then we would need to leave open
the possibility that some slave owners were guiltier than others, Some
slave owners added cruelty and violence to their wrongdoings, while oth-
ers were so-called “benevolent™ slave owners, who, by comparison with
the former sort of slave owner, treated slaves with kindness. But the dif-
ference in guilt between kind and cruel slave owners is only one of the
differences in moral guilt between slave owners. There is also the differ-
ence between two slave owners who treated slaves in a comparable manner,
one of whom knew that owning slaves was wrong and one of whom was
ignorant of this fact. The latter individual is also guilty, insofar as he
enslaved others, but his guilt is of a different sort. In contrast with the
former's knowing wrongdoing, the latter is marked by what Karl Jaspers
describes as “the guilt incurred by a false conscience.”™ Even if they
acted with what they took to be a clear conscience, slave owners in
America should have known better.”® As James Grahame pointed out in
1842, and he was by no means the first to do so, they stood condemned
by the Declaration of Independence and by their pride in being “the people
by whom civil and political liberty has been most justly and nobly appre-
ciated, and most gallantly achieved, and most faithfully and successfully
cultivated, preserved, and extended.”* Nonetheless, the widespread ac-
ceptance and governmental support of the institution of slavery may have
kept many slave owners from knowing or acknowledging that they were
doing wrong. Attributions of moral guilt to slave owners would need to
account for such differences in culpability.*

To this point, it has been suggested that slave owners were morally
guilty, both those who knew that they were doing wrong and those who
were ignorant of their guilt, the “benevolent™ as well as the cruel slave
owner. They were not equally guilty: Some were guiltier than others.
But, to the extent that depriving other persons of liberty and deriving
benefits at others” expense are wrong, all slave owners were guilty. Were
slave owners the only Americans who were guilty in relation to sla-
very? There is reason to think of all Americans who lived in this country
prior to 1865 as having dirty hands.* There are a variety of ways in
which non-slave-owners might have incurred guilt for slavery in Ante-
bellum America. [ will highlight three.
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First, there is “the guilt of passivity.” Karl Jaspers observes that “pas-
sivity knows itself morally guilty of every failure, every neglect to act
whenever possible, to shield the imperiled, to relieve wrong, to coun-
tervail.”* The federal government endorsed the institution of slavery,
even after many states had eliminated it. Such an endorsement entailed
the guilt of those members of Congress who did not oppose the continu-
ation of enslavement in the states. It entailed the guilt of those in their
constituencies who remained silent, who did not speak up and act up in
opposition to slavery. Perhaps it will be objected that the elimination of
slavery required a war which demanded hundreds of thousands of Ameri-
can lives: Surely, “no moral law demands a spectacular death.”*
However, even if the latter claim is granted, much more could and should
have been done to curtail and oppose slavery in the United States be-
fore the Civil War. Many Americans turned a blind eye to the suffering
and degradation endured by millions of human beings* within this coun-
try who were bound by steel and law to serve the whims of another.
They remained inactive in the presence of injustice. As a result, most
Americans incurred the guilt of passivity.

Second, there is the guilt of those who reap the benefits of an unjust
situation. If the food I am eating is stolen from another, I am guilty,
even if I am not the one who stole it. This is especially true if T am
aware of its mode of acquisition. If I run an auto body repair shop and
use materials from stolen vehicles, I am guilty of illegitimate gain at
another’s expense. If | run a textillery using cotton harvested with sto-
len labor, the same principle would seem to apply. America’s economy,
both north and south, was so heavily dependent on slave labor, that this
second type of guilt would bring nearly every American in the eigh-
teenth and nineteenth centuries within the web of guilt associated with
the institution of slavery.®

There is a third type of guilt that is interestingly different from the
first two. The types of guilt discussed heretofore are each a kind of
personal guilt, Individuals are guilty for what they, as individuals, have
done. It is often assumed that this is the only sort of guilt there is: “One
can, after all, bear guilt only for one’s own wrongdoing.”* If we only
lived our lives as individuals and never as members of larger groups
with which we identify and by which we are shaped, perhaps personal
guilt would be the only type of guilt we could acquire. However, much
of who we are and what we care about is wrapped up with larger collec-
tives. As a result, it should not be surprising if, in addition to you and
me acquiring guilt, we also may be guilty.

We are members of a family, graduates of an alma mater, employees
of a corporation, members of a professional guild, parishioners of a church,
residents of a city, citizens of a country, Some of these memberships
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factor more prominently in our sense of self than others. As a part of
these groups we take pride in the accomplishments of others within the
group. We take pride in the successes of the football team of our uni-
versity, of athletes from our country in Olympic competition, of our
soldiers in military conflict, of our authors who win Nobel prizes. At
least in the realm of pride and shame, we identify with members of “our™
group. “We” can be successful or unsuccessful. However, our identifi-
cation is not just limited to pride and shame. We can also be innocent or
guilty. “We the People” may engage in or refrain from unjust war. We
may pay or fail to pay money that we owe to other countries. We may
oppress or liberate citizens of our country and of other countries. If it is
possible for a collective to fail to meet its obligations, then a collective
may incur objective guilt. If it is possible for a collective to fail to try
to meet its obligations, then it makes sense to speak of a collective in-
curring subjective guilt as well. Thus collectives, according to the
language we have been employing, may incur guilt.*’

If one grants the claim that a collective may be guilty, the question
remains whether that guilt gets distributed to all of the members of the
collective. Speaking of what he calls collective liability, Joel Feinberg
identifies four different ways in which we might find a group liable.*
First, a group may be held liable and this liability may be transferred to
each group member even though some members of the group are not
individually at fault.* A second way a group may be liable is through
the contributory guilt of each of its members. Unlike the first type of
group liability, in the second, each member of the group is at fault in
one way or another, and it is in virtue of this collective individual fault
that the group as a whole is held liable. If every member of the United
States is guilty either through actively enslaving another or through re-
maining inactive even in the face of injustice, then the United States is
guilty in the second way.

Alternately, a group may “be held collectively responsible through the
fault, contributory or noncontributory, of each member.” *° This notion of
collective liability lent its force to the court’s decision in Sindell v. Abbott
Labs to hold a group of pharmaceutical companies liable for the plaintiff’s
injuries even though she had been unable to establish which particular
company was responsible for manufacturing the drug that led to her can-
cer. Since each of the companies had manufactured the product in question,
they all bore the same standing, even though only one of the companies
manufactured the particular anti-miscarriage pill taken by Judith Sindell’s
mother, and thus only one of the companies bore contributory fault in
relation to the harm sustained by Ms. Sindell.

Finally, there is what Feinberg calls collective but not distributive
contributory group fault. In relation to this last kind of fault, Feinberg
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remarks, “No individual person can be blamed for not being a hero or a
saint (what a strange ‘fault’ that would be!), but a whole people can be
blamed for not producing a hero when the times require it, especially
when the failure can be charged to some discernible element in the
group's ‘way of life’ that militates against heroism.”*'

The nature of collective agency is such that all members of the col-
lective are implicated in the guilt of the collective, at least as members
of the we in question. However, guilt as we may not translate into guilt
as I. Conversely, the aggregation of the guilt of you and me as individu-
als may not add up to all of the guilt of us. For our purposes, we need
not choose among the four kinds of guilt as to which is most relevant to
American slavery, although it seems plausible to think that all four might
be relevant to antebellum guilt. Nor need we decide on the precise rela-
tionship between individual and corporate guilt. It is sufficient to note
that it makes sense to speak of collective guilt. As long as it makes
sense to speak of collective guilt in one form or another, then we will
have met this condition of collective apology.

The United States sanctioned slavery in the southern states. It also
employed slave labor in many of its construction projects.’ Conse-
quently, all citizens of the United States in the late eighteenth and early
nineteenth centuries would have shared collective guilt for slavery. It is
not yet clear whether this guilt could have been both subjective and
objective. The answer to that question will depend on whether it makes
sense to attribute beliefs, attitudes, and intentions to a collective. At
present, it is sufficient to establish some level of objective guilt for
slavery born by the United States.

TweNTY-FirsT CENTURY GUILT

The above reflections are, in many ways, but a prelude to the espe-
cially thorny questions raised by the call for apology and reparations
for American slavery. After all, the concerns voiced by most opponents
of apology and reparations do not stem from uncertainty regarding the
guilt of slave owners and their contemporaries, Instead, their question
is, Can twenty-first century Americans be held accountable for seven-
teenth-, eighteenth-, and nineteenth-century guilt? Offering what she
takes to be the definitive refutation of any argument for reparations, a
columnist for the Chicago Tribune writes, “So let’s get this straight: We
who have never owned a slave, who have never believed in or condoned
slavery, who are not descended from anyone who ever owned a slave
must pay people who have never been slaves? The search for logic in
the reparations argument is futile.”"
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In general, demonstrating that one was not able to commit an act
(e.g., because one was not present at the time and place the wrong was
done) excuses one from accountability. If a person was not even born at
the time the wrong was committed, she would seem to have an airtight
case against being held accountable for it. The movement from the con-
sideration of individuals to the consideration of a collective such as
“We the People” appears to do little to improve the case of the apology
and reparations advocate. Even if one grants that the nation is guilty,
and not just individual members of the nation, there would seem to be a
statute of limitations that is relevant to a case like this one.

In the case of individual identity, we often acknowledge that the pas-
sage of time may sufficiently alter the nature of a person to prompt us
to think of the actions of her youth as the deeds of a different person. In
most cases it would strike us as bizarre to ask an eighty vear old to
apologize for an act she committed as a youth. One reason it strikes us
as odd may be an assumption we hold about the diminished responsibil-
ity of youths. Another reason may have to do with the lack of a perceived
social need for apology: Most actions don’t produce wounds that last
for sixty years. But a third reason, which is relevant to our discussion,
is the recognition that people change over time, both in ordinary and in
extraordinary ways. It is this quality, together with the occasional fail-
ure to recognize it, that lends Victor Hugo’s Les Miserables its force.
Burleigh Wilkins, who expresses a measure of skepticism about many
employments of “different person” language, observes:

The chancellor who embezzled the money is said not to be the “same
man” as the one who reformed the university, but this seems just a dra-
matic way of underscoring the suddenness or severity of his lapse; by
contrast the amnesiac who used to be a chancellor but remembers noth-
ing of this or any other aspect of his previous life can much more plausibly
be said not to be the same man he once was.™

When one is dealing with a collective agent, all of whose individual
members have died off, the sameness of the agent in question ap-
pears even more tentative than in the case of the amnesiac. If one
interprets the Civil Rights Movement and Affirmative Action under
the rubric of a conversion experience, the appeal to a statute of limi-
tations becomes yet stronger. Thus, in the case for apology, after
establishing the historic guilt relevant to slavery, it will be neces-
sary to offer an account of the transmission or continuation of guilt
in the present. Are there resources in the tradition that can make sense
out of transgenerational guilt?
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ENTITLEMENT IN ACQUISITIONS

The concept of guilt is often connected to the concept of indebted-
ness. The association of these concepts has a long history in the Western
tradition. Nietzsche went so far as to claim, “The major moral concept
guilt [Schuld] has its origin in the very material concept debts
[Schulden].” The connection Nietzsche observes between the concepts
of guilt and debt does not depend on the semantic range of Schulden.
Financial indebtedness has been one of the primary relations in terms
of which the concept of guilt has developed and been understood in
Western thought. It is also one of the primary relations in terms of which
guilt for slavery has been discussed.*

Many of the arguments for both antebellum and contemporary guilt
for American slavery assume a notion of property rights that received
its classic expression in John Locke's Second Treatise of Government.”’
According to Locke, we obtain a right to property on the basis of the
following reasons.

1. “Every man has a property in his own person: this no body has any
right to but himself.”

2. “The labour of his body and the work of his hands, we may say, are
properly his.”

3. When one removes something “out of the state that nature hath pro-
vided,” one thereby mixes into the thing something new, viz., one’s labor,
to which no one else is entitled.

4. By so doing, one comes to have a property right in that thing, “at least
where there is enough, and as good, left in common for others."**

According to this line of reasoning, the slave owner, insofar as he had
acquired a right to his land in the proper way, was entitled to what he
was able to produce from that land. However, he was not entitled to the
products that resulted from slave labor. For he did not have a right to
their person or their labor, To claim as his own what they had produced
was to steal what was not rightly his, viz., their labor.

The framework of property rights articulated by Locke was adapted
by Robert Nozick into a general theory of justice in holdings (his alter-
native to the label “distributive justice™). Nozick built his theory around
three principles: the principle of justice in acquisitions, the principle of
justice in transfer, and the principle of rectification. The first two prin-
ciples describe how one becomes entitled to a holding.

1. A person who acquires a holding in accordance with the principle of
justice in acquisition is entitled to that holding.

2. A person who acquires a holding in accordance with the principle of
justice in transfer, from someone else entitled to the holding, is entitled
to the holding.®*
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If someone has come to hold something in either of the above ways,
then she is entitled to use or dispose of that thing as she wishes, subject
to Locke's proviso that there remains “enough and as good left in com-
mon for others.”® If she has not come to hold it in one of these ways,
she is not entitled to it.*' At this point Nozick’s third principle, the prin-
ciple of rectification, would come into play.

This principle uses historical information about previous situations and
injustices done in them (as defined by the first two principles of justice
and rights against interference), and information about the actual course
of events that flowed from these injustices, until the present, and it yields
a description {or descriptions) of holdings in the society. The principle
of rectification presumably will make use of its best estimate of sub-
junctive information about what would have occurred (or a probability
distribution over what might have occurred, using the expected value) if
the injustice had not taken place. If the actual description of holdings
turns out not to be one of the descriptions yielded by the principle, then
one of the descriptions yielded must be realized.®

If someone’s holdings were improperly acquired, the principle of recti-
fication requires that compensation be made to those properly entitled
to those holdings. This includes not only the item(s) unjustly acquired
but also the restoration of those wronged to the status they would have
had in the present had the historic injustice not occurred.

Had all slave owners, in a short space of time, come to see the error
of their ways, acknowledged the former slaves as free, and offered fair
compensation for past and future labor, this would have nearly rectified
the situation.® The fact that history did not unfold in this fashion intro-
duces an additional consideration. Fair compensation for the unpaid
wages of generations of slaves would need to take into account how
those wages would have bettered the condition of the newly emanci-
pated slaves, their children, grandchildren, and great grandchildren. In
other words, as Robert Browne, Boris Bittker, Imari Obadele, Randall
Robinson, and others have pointed out, fair compensation would involve
the wages withheld from the slaves plus interest.

Since Nozick’s theory is concerned with the history of how one came
to own something, it offers much to the advocate of an apology for sla-
very. It offers a way to think about guilt and responsibility attaching
not only to the original slave owner, but also to subsequent generations.
To clarify this point, consider the case of the art thief Flambeau.* If
Flambeau steals a Rembrandt and bequeaths it to his children, his chil-
dren will be expected to return it to its rightful owners. While Flambeau
bears a different sort of guilt than his children, especially if they were
previously unaware of the painting’s mode of acquisition, the fact that
they did not steal the painting does not mean the children bear no
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responsibility in this circumstance. One way we might attempt to cap-
ture the difference is by saying the children are guilty of holding stolen
property and are responsible for returning the canvass even though they
bear no fault for its theft. Another way of stating the difference is that
Flambeau is both objectively and subjectively guilty as thief, while his
children are objectively guilty of retaining stolen property.

If, however, the children knew all along that the painting was stolen
and they had refused to return it, then they too will be both objectively
and subjectively culpable. This is especially so if they have made the
Rembrandt part of a for-profit museum while they watched the painting’s
former owners struggle to make ends meet. But in this case, they are
not guilty of stealing the painting, merely of failing to return it. If they
apologize and return the painting to its rightful owners, they are not
apologizing for their father’s individual guilt, nor, it seems, are they
apologizing for the family's collective guilt for the theft. Instead, they
are apologizing for their personal (and perhaps collective) guilt for hav-
ing failed to return someone else’s property.

What the Flambeau family example, together with Nozick’s principle
of rectification, gives us is a way of thinking about inheriting guilt.** As a
result of their father’s action, the Flambeau family inherits objective guilt.
By their own action or inaction, in light of their knowledge or ignorance,
they may (but needn’t) add elements of subjective guilt. The addition of
the subjective element also alters their objective guilt. They are now guilty
of purposely retaining stolen property, rather than of doing so out of ig-
norance. But they haven't inherited rheir father’s objective guilt. In this
respect, the language of inheritance is misleading. It is not as though
their father’s guilt is transferred to them. Instead, as a result of their
father’s actions they find themselves in an unjust situation that needs to
be rectified. It is their failure to rectify this unjust situation that consti-
tutes their guilt. In apologizing and making restitution, then, the family
attempts to correct a current wrong the major conditions for which were
created by someone else’s past wrong. What the foregoing analysis sug-
gests, in relation to an apology for slavery, is that present individuals
may need to apologize for our own inaction with regard to rectifying
present injustices that are the continuing result of slavery.

Can these resources extend from an individual guilt to something
that would warrant a collective apology? It seems that they can in at
least two ways. The first stems from the actions of “We the People.”
The second stems from a social inheritance resulting from American
slavery that has been unjustly enjoyed by the non-African-American
majority at the expense of the African-American minority. In the end,
although each of these warrants a collective apology, it will not be an
apology for slavery, just as the apology of Flambeau’s family was not
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an apology for the theft; instead, it will warrant an apology for some
other injustice, for which slavery set the stage.

“WE THE PeoPLE” AND THE GUILT oF PRIVILEGE

The United States derived great economic benefit from the institu-
tion of slavery. The production of cotton allowed the United States to
compete successfully in the international textile market. The creation
of government buildings was made possible both by tax dollars drawn
from slave owner earnings and by the physical labor of the slaves in-
volved in their construction. Funding for the Revolutionary War and
the War of 1812 was drawn, in part, from the earnings of slave owners.
The same is true of some of the money used to pay for the Louisiana
Purchase. As a result of both general economic impact and the impor-
tance of Southern tax dollars for its budget, the United States benefited
at the expense of the slave. Thus the United States finds itself in a cir-
cumstance to which the principle of rectification applies.

Unlike the case of the Flambeau family, it would seem that in the
United States we have a single agent with which to deal. It is a collec-
tive agent, but it would seem to have a single lasting identity in a way
that Flambeau and his children do not. However, here the paradox of
Theseus's ship looms large.* If every one of its members has been re-
placed, in what sense is it meaningful to speak of the same agent? It
seems to stretch our common-sense notions of we to the point of break-
ing to say that we did something when none of the I's of which the we
was made up are still living.

Admittedly, we sometimes employ plural first-person pronouns to
speak of historically distant actions or qualities of collective agents of
which we are a part. “We have not fought a war on our own soil since
1865." “We haven't won a pennant since the curse of the Bambino.”
“We were the first company to employ the assembly line for the produc-
tion of automobiles.” However, while the grammatical form of these
sentences may be like “We incited last week’s riots,” what the sentences
do and the conceptions of “we” that stand behind them are very differ-
ent. In all four sentences, the employment of “we” communicates
something about the identification of the speaker with a particular group.
Not all of these identifications entail responsibility.

The second sentence is interestingly ambiguous. It could be spoken
by a Red Sox player, the Red Sox owner, or a Red Sox fan. The player
and owner could take some kind of responsibility for recent pennantless
years, however, the fan could not. The fan does not stand in the right
relation to lost baseball games to take responsibility for them. At most,
she might feel pride or shame at the wins and losses of the team for
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whom she roots, She could not be praised or blamed for them. Current
players might be praised or blamed for recent wins or losses, but their stand-
ing in relation to decades-old Red Sox seasons is similar to that of the fan.
The history of the ball club is something in which they might take pride or
shame, but not something for which they may be held responsible.

There are a number of ways in which we might attempt to account
for the preceding claims about responsibility. We might ground the claims
by appealing to a connection between causation and moral responsibil-
ity. What the fan and the current players have in common, at least in
relation to decades-old Red Sox seasons, is that they lack any causal
connection to those seasons. They have neither actual nor possible causal
relations to much earlier seasons. Reference to possible causal connec-
tions introduces a complication that suggests causation is not the only
matter of interest. For, with regard to more recent seasons, which pre-
date the presence of any current member of the Red Sox organization,
but which do not predate the careers of various members of the organi-
zation, the possibility condition is met. If one or more current Red Sox
players were playing baseball for another team, prior to signing con-
tracts with the Red Sox, the possibility of their having causally
contributed to the success or failure of the Red Sox during a season
would not entail responsibility for the Sox’s performance during that
season. If they had no obligations in relation to the Red Sox at the time,
then the current members of the club could not be praised or blamed,
promoted or punished on the basis of the Sox’s performance during the
earlier season. Neither by way of omission nor commission were they
connected with the season. They had nothing to do with and no obliga-
tions in regard to the successes and failures of those seasons.

To the foregoing considerations we must add something about the con-
nection between collectives and the individuals of which they are
composed. Edith Stein suggests, “The community is ‘founded’ essentially
in individuals. Its character changes when the individuals belonging to it
change their characters, or if new ones enter and old ones withdraw.™
We need to be careful in the application of Stein’s observation about the
connection between qualities of individuals and the qualities of the col-
lectives of which they are a part. [t is important to observe which qualities
or actions are relevant to individuals as individuals and which relevant to
individuals as members of the collective. It is likewise important to note
which kinds of individual qualities are transferable to qualities of the
collective. But if the collective is founded in individuals, and none of the
current individuals, either as individuals or as members of the collective,
had direct or indirect, actual or possible causal relations or obligations in
regard to some event, then the collective does not stand in the right rela-
tion to the event to be praised or blamed for it.
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It is not clear at what point a change in membership overextends our
common-sense notion of we. But where every member has changed, we
seem to find ourselves in a circumstance much like that of Flambeau's
children. No current member of “We the People” was engaged in the
creation or maintenance of slavery. Nonetheless, what was taken from
the slaves was never returned. It has remained in our account and we
have continued to benefit from interest it has accrued. Hence, like
Flambeau's children, when we apologize we will only be able to apolo-
gize for our own guilt in failing to return what is not rightfully ours. We
will not have the standing to apologize for the objective and subjective
guilt of our parents.

We might assume responsibility for our parents’ guilt, in the way
someone might assume another person’s debt, agreeing hereafter to make
the other’s payments or make amends for the other’s misdeeds. In so
doing we take on a relation to some aspect of the present and acquire
obligations in regard to correcting the current deficit. But we cannot
take responsibility in the sense of acknowledging our responsibility for
the existence of the debt, which resulted from an obligation that our
progenitors failed to meet. The responsibility “We the People” can ac-
knowledge is for failing to return illegitimately acquired benefits
inherited from our forebears.®

Closely related to the illegitimate acquisitions of which we have been
speaking is another source of guilt stemming from the effects of sla-
very. It is what Sandra Lee Bartky calls “guilt by virtue of privilege.”
The guilt of privilege, at least as I shall employ the term, is not incurred
simply by the possession or enjoyment of social and material benefits.
It is incurred when the benefits one enjoys come alongside and/or as a
result of another’s undeserved hardship.*

If guilt by virtue of privilege fits the standard view of guilt . . . then the
enjoyment of privilege must involve the vieolation of a moral principle.
Here is a candidate for such a principle: if is wrong o enjoy privileges
from which other people have been unjustly excluded, especially if one’s
privileges have been predicated upon the unjust exclusion of others.™

According to this conception of guilt, one becomes guilty by enjoying
the fruits of an unjust social order.”

I have not had to worry that my skin pigment would prevent me from
finding housing in a desirable neighborhood. I have not had to worry
that the patterns of speech into which I was socialized would inhibit my
finding a job. I have not had to worry that when I walked into a public
place many would automatically dislike me. Walking down the street,
in shopping centers or airports, I need not worry about looking “suspi-
cious™ to the authorities.
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I have enjoyed fresh produce while many who harvested that food
are underfed. I have been clothed in fabrics manufactured by persons
whose children are in rags. | have worn shoes while the families of those
who made them are unshod. I have heated food in ovens made by those
whose dinners are cold. Throughout my life, my parents’ lives, my grand-
parents’ lives, someone else has always been on the bottom of the totem
pole. And unknowingly I have reaped the benefits.

It should be clear from the examples used above that the guilt of
privilege is not limited in its scope just to the continuing effects of
American slavery. But it is certainly relevant to that issue. To the extent
that my privilege is the result of and/or co-exists with the ongoing ef-
fects of slavery, it is guilt-inducing.™

The preceding discussion has suggested that, while we have a way of
seeing twenty-first century agents as bearing guilt related ro slavery,
the notion of guilt stemming from the image of indebtedness does not
leave room for twenty-first century guilt for American slavery. Thus,
while we have grounds for a collective apology, it is not an apology for
slavery, but for subsequent conditions made possible by slavery, in whose
continuance we are implicated. We may express regret for our parents’
actions, but we may not apologize for them.™

Santa Clara University
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